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1 Purpose

1.1. The purpose of this procedure is to help and encourage all employees to achieve 
and maintain standards of conduct, attendance and job performance.  This 
procedure sets out the action which will be taken when Council’s rules are 
breached.  The aim is to ensure consistent and fair treatment for all.

2 Scope 

1.1. The procedure cannot precisely cover all circumstances that might arise. The key 
consideration in dealing with questions of discipline is that the procedure followed 
should satisfy the tests of reasonableness and equity.

1.2. This procedure shall apply to all employees of the Council including those in 
temporary or part-time service with the exception of the Managing Director, the 
Section 151 Officer and the Monitoring Officer who are protected statutory officers 
and subject to the process described in the Council’s Employment Procedure Rules.  

1.3. This procedure should be followed for Trade Union representatives although the 
matter will be discussed at an early stage with an official employed directly by the 
relevant Trade Union, after obtaining the employee’s agreement.

1.4. Head’s of Service are responsible for the maintenance of discipline within their own 
individual areas although they may delegate authority to other line managers as 
appropriate as long as the disciplining/hearing manager is more senior than the 
employee who may be subject to disciplinary proceedings.

3 Principles

1.1. Informal action will be considered, where appropriate, to resolve problems.

1.2. The procedure is designed to establish the facts quickly and to deal consistently 
with disciplinary issues.  No disciplinary action will be taken until the matter has 
been fully investigated. Investigation guidelines and support may be obtained via 
the People Services Team.

1.3. At every stage of the formal action, the employee will be advised of the nature of 
the complaint and be given the opportunity to state their case before any decision 
is made at a disciplinary meeting.

1.4. Employees will be provided, where appropriate, with written copies of evidence and 
relevant witness statements in advance of a disciplinary hearing.  On occasions, 
depending on the reason for the disciplinary action, witnesses may wish to remain 
anonymous.  Should this be the case this will be discussed with the individual and 
the reasons explained, as appropriate.  Anonymous statements should only be 
used in exceptional circumstances.
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1.5. No employee will be dismissed for a first breach of discipline except in the case of 
gross misconduct, when the penalty will normally be dismissal without notice and 
without pay in lieu of notice (summary dismissal).

1.6. The employee has the right of appeal against any disciplinary action taken against 
him/her.

1.7. The procedure may be implemented at any stage if the alleged misconduct 
warrants such action.

1.8. Mediation (using an independent 3rd party and as part of a voluntary process) may 
be used at any time in the procedure if it is appropriate to attempt to reach an 
agreement where two or more people are in dispute.  In such cases it may be 
appropriate to suspend the disciplinary procedure.

1.9. At each stage of the procedure, the People Services Team are available to provide 
advice and guidance. However, the People Services Team must be involved in the 
formal stages of the procedure. 

1.10.At each stage of the formal procedure, employees have the right, if they wish, to 
be accompanied by a colleague or an appropriate Trade Union representative.  
Individuals may not be accompanied at any stage of the procedure by anyone 
acting as a legal representative.  Informal discussions do not attract the right to be 
accompanied.

1.11.All proceedings and associated documentation must be kept confidential as far as 
is practicable within the guidelines set down within the Councils document 
management procedures. 

1.12.Where an employee raises a grievance during a disciplinary process the disciplinary 
process may be temporarily suspended in order to deal with the grievance. Where 
the grievance and disciplinary cases are related, it may be appropriate to deal with 
both issues concurrently.

4 Informal Discussions

4.1 Before taking formal disciplinary action, the line manager should make every effort 
to resolve the matter by informal discussions with the employee.  Only where this 
fails to bring about the desired improvement should the formal disciplinary 
procedure be implemented.

4.2 Ideally, the line manager should talk to the employee in private, as a two-way 
discussion, where any criticism is constructive with the emphasis on finding ways 
for the employee to improve and for this improvement to be sustained.

4.3 The informal meeting may uncover that there is no problem, in which case the line 
manager will make this clear to the employee.

4.4 Where improvement is required, the employee should understand what needs to 
be done, how their performance/conduct will be reviewed, and over what period. 
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It is also recognised that part of satisfactory job performance is not needing 
excessive management support.  This may be managed via the Managing Under 
Performance (Capability) Policy.

The line manager should make notes of any meeting and ensure that the employee 
has a copy. 

These notes may be put in writing in the form of a ‘Letter of Concern’ which will be 
placed on the employee’s personal file and may be used as evidence if 
performance/conduct does not improve and formal disciplinary action is instigated.  
This will be disregarded for any subsequent formal disciplinary purposes after 12 
months.

4.5 If during the discussion, it becomes obvious that the matter may be more serious, 
the meeting should be adjourned and the employee should be told that the matter 
will be continued under the formal disciplinary policy.

4.6 As this is the informal stage of the procedure the employee does not have the right 
to be accompanied in any meetings (see 3.10 above).  This informal stage is part 
of the day to day line management of an employee.

5 Formal Stage 

1.1. Investigatory Meeting/Report. 

5.1.1 It is not always necessary to hold an investigatory meeting (in some cases the 
investigation stage will be the collation of evidence by the employer for use at the 
disciplinary hearing) but where one is held it must be without unreasonable delay 
although the employee should be given advance warning and time to prepare.  

5.1.2 Employees are encouraged to be accompanied by a union representative or work 
colleague but where securing representation would add  undue delay to the process 
the Council reserves the right to carry out these meetings without 
representation.5.1.3 Investigatory meetings shall be conducted by a 
management representative (who where practicable will not subsequently carry out 
the disciplinary hearing) and should be confined to establishing the facts of the 
case. 

5.1.4 Relevant investigatory reports will be produced and provided to both the employee 
and management for review prior to any disciplinary hearing. 

1.1. Disciplinary Hearing. 

5.2.1 Where an initial review (as in 5.1.1) or investigation finds that a disciplinary hearing 
should take place, it should be arranged without unreasonable delay whilst allowing 
the employee reasonable time to prepare their case.  

5.2.2 A letter shall be sent to the employee, setting out the allegation and the basis for it, 
and reminding them of the right to be accompanied. This letter will also contain a 
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copy of the relevant investigatory report or any evidence upon which management 
will rely at the hearing.

5.2.3 Where an employee is persistently unable or unwilling to attend a disciplinary 
hearing, the employer may conclude that a decision will be made on the evidence 
available and hold a hearing in the absence of the employee.  This will only be after 
a hearing has been arranged on more than one occasion and the employee has 
failed to attend.  The employee will be informed in writing that a hearing is 
intended to be held in their absence, as appropriate.

5.2.4 The disciplining/hearing manager should be a manager who has not been involved 
in any investigation and will be accompanied by a member of the People Services 
Team who will take notes and provide support as appropriate.  In the case of a 
Head of Service or Corporate Director this role will be taken by the Personnel and 
General Purposes Committee as delegated with the prevailing Constitution.

5.2.5 The investigating manager will be present in order to present the management case 
to the hearing manager and will be accompanied by a member of the People 
Services team or another line manager as appropriate.

5.2.6 The employee and investigating manager should be allowed to call witnesses at the 
relevant points in the hearing although these witnesses shall not stay for the 
duration.

5.2.7 If it is not possible to hear all the relevant evidence etc. within the time allocated 
for the disciplinary hearing, then the hearing manager should adjourn and agree a 
recommencement meeting within as short a time delay as possible.

5.2.8 No decisions will be made without the hearing manager adjourning to consider the 
response.  The hearing manager will aim to adjourn and make a decision on the 
same day, but where this is not possible the meeting will reconvene as soon as is 
practicable.

5.2.9 The hearing manager reserves the right to deliver their decision either in a 
reconvened face to face meeting or in writing, as appropriate.

1.2. Inform the decision

5.3.1 The employee will be informed in writing of the result of the disciplinary hearing 
within 5 working days and will be notified of their right of appeal.

6 Disciplinary Sanctions - First warning

6.1 This will normally be either:

6.1.1 an improvement note for unsatisfactory performance if performance does not meet 
acceptable standards.  This will set out the performance problem, the improvement 
that is required, the timescale, any help that may be given and the right of appeal.  
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The individual will be advised that it constitutes the first stage of the formal 
procedure.  

or

6.1.2 a first warning for misconduct if conduct does not meet acceptable standards.  This 
will be in writing and set out the nature of the misconduct and the change in 
behaviour required and the right of appeal.  

6.2  The employee will also be informed that a final written warning may be considered if 
there is no sustained satisfactory improvement or change.

6.3  Where the first offence is sufficiently serious, for example because it is having, or is 
likely to a have, a serious harmful effect of the organisation, it may be justifiable to 
move directly to a final written warning.

6.4 A record of the warning/improvement note will be kept on the personal file, but it 
will be disregarded for disciplinary purposes after 12 months.

7 Final written warning

7.1 If the offence is serious, or there is no improvement in standards, or if a further 
offence of a similar kind occurs, a final written warning will be given which will 
include the reason for the warning and a note maintained on the personal file that if 
no improvement results within 18 months, action as set out within section 8 will be 
taken.

8 Dismissal or action short of dismissal.

8.1 If there is still further misconduct or failure to improve performance the final step in 
the procedure will be dismissal or some other action short of dismissal.

8.2 An action short of dismissal includes such actions as demotion or disciplinary 
suspension or transfer (as allowed in the contract of employment), or deduction of 
pay with the employees agreement.  

8.3 Dismissal decisions can only be taken by an appropriate senior manager   and the 
employee will be provided in writing with reasons for dismissal, the date on which 
the employment will terminate, and the right of appeal.   For cases of dismissal, 
except in cases of gross misconduct, employees should receive notice and/or 
payment in lieu of notice.

8.4 If some sanction short of dismissal is imposed, the employee will receive details of 
the sanction in writing, will be warned that dismissal could result if there is no 
satisfactory improvement and will be advised of the right of appeal.  A copy of the 
written warning will be kept but will be disregarded for disciplinary purposes after 
18 months subject to achievement and sustainment of satisfactory conduct or 
performance.  
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9 Gross Misconduct

9.1 If after investigation, it is confirmed that an employee has committed an offence 
regarded as gross misconduct as informed by the Councils Disciplinary Rules list at 
Appendix 1 (the list is not exhaustive), the normal consequence will be dismissal 
without notice or payment in lieu of notice –  Summary Dismissal.

9.2 While the alleged gross misconduct is being investigated, the employee may be 
suspended from duty by agreement with People Services (normally on full pay for 
no more than 5 working days while the alleged offence is investigated).  Any 
decision to dismiss will only be taken after full investigation.

10 Suspension from duty

10.1 Prior to taking any decision to suspend, the employee will be invited to a meeting 
where they will be provided with brief reasons for their possible suspension and 
given the opportunity to provide an initial response to the allegations.  The 
suspension may or may not take place following this meeting.

10.2 Employees may be suspended either before or after an investigatory meeting in 
order to: 

10.2.1 Give time for a full and fair investigation to be conducted 
10.2.2 Safeguard individuals, if it is believed there is a risk that exists to the 

Council, partners or to other employees
10.2.3 Safeguard the employee and others by providing a ‘cooling off period’ for all 

parties involved 
10.3 Suspension may not apply in all cases but is most common where there is an 

allegation of gross misconduct.  Any case for suspension must be reviewed on its 
individual circumstances and a written communication setting out the reasons for 
suspension provided.

10.4 Suspension in itself does not constitute disciplinary action and disciplinary action 
may not necessarily follow. 

10.5 Whilst on suspension, the employee will receive full pay.

10.6 During the suspension period, which will normally be an initial period of 5 days, the 
employee will be kept informed of the progress/length of the suspension period 
required. 

10.7 During the suspension period the employee is legally obliged to comply with the 
Councils reasonable instructions. This includes attending meetings within the 
normal working days and hours or as reasonably requested. 

10.8 If the employee fails to co-operate at any stage in the investigation process, 
including failure to attend investigation meetings without prior notification and/or 
reasonable explanation, then they may be treated as absent without authorisation 
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under the absence reporting procedure. As such, the employee’s pay may be 
stopped because they are deemed to be absent without authorisation.  Being 
absent without authorisation is, in itself, subject to this procedure.

 10.9 During suspension the employee must not attend Council premises or contact other 
employees about the investigation without permission.  The employee should 
contact the investigating manager if they require any information or wish to access 
certain employees.

10.10 If annual leave has already been booked or is required during a period of 
suspension from duty this must be discussed and approved by the investigating 
manager.  Any agreed annual leave will not count as part of the period of 
suspension from duty.

11 Appeals

11.1 Should the employee wish to appeal against the decision taken at the disciplinary 
hearing he/she shall, within 10 working days, write to the Managing Director setting 
out the reasons upon which they wish to appeal the decision taken and/or the 
disciplinary sanction applied e.g. first written warning.  

11.2 The Managing Director shall reply to the letter of appeal within 10 working days of 
receipt by him and arrange for a meeting to take place within a reasonable time 
frame.  

11.3 For those appeals not relating to dismissal, the Managing Director reserves the right 
to delegate the appeal meeting to a manager senior to the person who took the 
disciplinary decision and, if possible, someone who was not involved in the original 
disciplinary action.

11.4 Appeals relating to dismissal will be heard by the Managing Director, or his 
designate, unless the appeal relates to those at Head of Service or above in which 
case it shall be heard by a Members Appeal Panel made up from the membership of 
the Personnel and General Purposes Committee as delegated with the prevailing 
Constitution.

11.5 The meeting shall involve the employee, his/ her representative (should the 
employee wish), the Managing Director (or designate) and the Head of People 
Services (or designate).

11.6 At the appeal meeting any disciplinary penalty imposed may be reviewed. 

11.7 Within 3 working days of the meeting, the Managing Director (or designate) will 
write to the employee giving the decision on the appeal and the reasons for the 
decision.  

11.8 Once the meeting has taken place as in 11.5 above the internal procedure in 
relation to the appeal is exhausted and there is no further right of appeal.
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12 Responsibilities:

Line Managers are responsible for:-

 monitoring conduct and performance of their staff 
 managing through informal discussions in the first instance where appropriate.  
 instigating the disciplinary procedure where the informal discussions have not 

succeeded in improving conduct/performance to a satisfactory level
 ensuring that accurate records are kept

Employees are responsible for:-

 Adhering to the Council’s rules, policies and procedures
 Demonstrating acceptable conduct and performance in relation to their job and as a 

representative of the Council.

People Services will give advice and guidance to line managers, supporting them in 
taking action in accordance with the agreed policy and procedures.   People Services 
are responsible for reviewing the continued relevance and appropriateness of the 
policy and procedure on a regular basis in line with the policy review programme, 
and for providing support and guidance to staff.

13 Handling discipline – an overview

Take informal
action wherever 
possible

Take formal action 
 establish facts 
 notify employee in writing
 hold meeting
 allow the employee to be 

accompanied
 decide action

Inform employee of result
 no penalty 
 first written 

warning/improvement note
 final written warning
 dismissal or other sanction

Conduct or 
performance fails to 
improve sufficiently = 
take further action

Provide employees 
with an opportunity 
to appeal

Conduct or 
performance improve = 
action complete

Employee 
dismissed

Issue resolved – 
Action complete
NOTE: check your 
policies and 
procedures are up-
to-date

It may be helpful to consider mediation at any stage

Commented [AD1]:  New section from ACAS code added 
as summary
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Appendix 1:   Disciplinary Rules

ALL EMPLOYEES MUST:

1. Comply with the provisions of the appropriate Scheme of Conditions of Service as 
supplemented by local agreements and the corresponding Council Policies and 
Procedures which are accessible via the Staffroom Employee Intranet.

Particular note should be taken of the following provisions (as may be amended from 
time to time):

Section 6: Sickness Absence Sickness payments, with particular 
reference to notification and certification of 
absence due to sickness and conditions 
relating to payment of benefit.

Section 8: Terms and Conditions of 
Employment 

Travelling and subsistence, particularly 
conditions under which motor car 
allowances are granted.

Official Conduct and the locally agreed 
Code of Conduct.

2. Apply themselves diligently to their work and meet a satisfactory standard of 
performance.

3. Deal with other employees and members of the Council and the public in a polite and 
helpful manner.

4. Wear any protective clothing etc. in accordance with the Health and Safety at Work 
etc. Act 1974 specifically provided by the Council.

5. In the case of any sickness or injury absence, authorise the Council on request to 
obtain further information through Occupational Health and to submit to any medical 
examination required by the Council, as detailed within the Sickness Absence 
Management Procedure.

6. Not commit, or be directly involved in any type of misconduct.  Some examples of 
misconduct are as follows:

a) Endangering Health and Safety e.g. when employees jeopardise the health and/or 
safety of themselves, other employees or the public.

b) Refusing a reasonable request from management within the course of normal work.

c) Inappropriate behaviour e.g. when an employee’s conduct towards a fellow 
employee or a member of the public is oppressive or abusive.
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d) Absence from duty e.g. when an employee:

(i) without sufficient cause, is absent from duty or is late;

(ii) without permission or sufficient cause leaves the place of work.

e)  Neglect of duty – defined as a deliberate act. (Neglect due to performance would be 
covered under the Managing Under Performance Policy).  

 For Example - when employees:

(i) without sufficient cause fail to discharge satisfactorily the obligations which 
statute or their contract place upon them; or

(ii) by carelessness or neglect suffer any loss, damage or injury to occur to any 
person or property; or

(iii) fail to report any matter which is their duty to report; or

(iv) purposefully fail to make an entry which it is their duty to make, in any book 
or document; or

(v) fail properly to account for, or to make a prompt and true return of, any 
money or property which comes into their possession in the course of their 
duties.

f) Unauthorised employment e.g. engaging in other employment during hours when 
contracted to work for the authority or during sickness absence or engaging in 
employment during off-duty hours which is detrimental to the interests of the 
authority or in contravention of the prevailing Working Time Directive legislation.

g) Falsehood e.g. when an employee:

(i) knowingly or through wilful neglect makes any false, misleading or inaccurate 
oral or written statement or entry in any record or document made, kept or 
required for the purposes of the authority; or

(ii) has knowingly or through wilful neglect falsified any information used in 
support of an application for any post in the employment of the authority.

h) Misconduct in relation to official documents e.g. when an employee without sufficient 
cause destroys or mutilates any record or document made, kept or required for the 
purposes of the authority, or alters or erases or adds to any entry in such a record or 
document.

i) Improper disclosure of information e.g. when employees without proper authority 
communicate to any other person information which was given to them in confidence 
as employees of the authority.
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j) Corrupt or improper practice e.g. when employees improperly use, or attempt to use, 
their official position for their own private advantage or for the private advantage of 
some other person; private use of Council vehicles and the conveyance of unofficial 
passengers therein; or are found to be in contravention of the Bribery Act or any 
Council procedures in relation to this legislation.

k) Damage to authority property e.g. when employees:

(i) wilfully or without due care cause any waste, loss or damage to any property 
of the authority, or fail to take proper care thereof; or

(ii) fail to report any loss of or damage to any such property issued to, or used by 
them or entrusted to their care.

l) Conduct at work likely to offend decency.  This includes inappropriate conduct related 
to the Equality Act and contravention of the Councils Anti Bullying and Harassment 
Policies.

m)Sleeping on duty (except when expressly permitted). 

n) Discrimination against any employee or the public on grounds of sex, sexual 
orientation, being or becoming a transsexual person, disability, race including colour, 
nationality, ethnic or national origin, age, being married or in a civil partnership, 
political or religious belief (or lack of religion/belief), being pregnant or on maternity 
leave, or any other protected characteristic or any other reason which cannot be 
shown to be justified including in relation to Trade Union activities.

o) Being an accessory to a disciplinary offence i.e. when an employee connives at or is 
knowingly an accessory to any offence against discipline.

p) Neglect of health e.g. when an employee, without sufficient cause, neglects to carry 
out any instructions of a medical officer appointed by the authority or their own 
medical advisers e.g. GP, or, while absent from duty on account of sickness, 
purposely behaves in a way which would delay their return to duty.

q) Breaching the ICT Policies and Procedures.

r) Behaves in such a way as to bring the Council into disrepute.

7. Not commit any act of gross misconduct normally affecting employment.  Some 
examples of gross misconduct are as follows:

a) Theft or fraud. 

b) Serious negligence or malicious behaviour resulting in damage, injury, loss or 
destruction of people, property or money belonging to the authority or a third party 
or serious misuse of the Council’s property or name

c) Bringing the Council into serious disrepute.
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d) Assault or attempted assault, fighting or bullying.

e) Fraudulent returns on bonus or time sheets, expense claims, accident reports or 
other documents.

f) Serious insubordination i.e. when an employee without sufficient cause, disobeys or 
omits or neglects to carry out a lawful order (whether in writing or not), including 
failure to observe any agreed and set out operational instructions.

g) Actions which seriously endanger health and safety.

h) Sexual misconduct, unlawful discrimination or harassment.

i) Acceptance of any illegal reward for the performance of official duties.

j) Aiding and/or abetting the commission of an act of gross misconduct.

k) Unfit to carry out the duties of the post due to being under the influence of drink or 
illegal drugs (including the abuse of those which have been medically prescribed).

l) Deliberately accessing internet sites containing pornographic, offensive or obscene 
material

m) A serious breach of confidence.

NOTE: The lists contained in Rules 6 and 7 are neither exclusive nor exhaustive, and in 
addition there may be other offences of a similar gravity which would constitute either 
misconduct or gross misconduct.

It should be noted that in certain circumstances, items under “misconduct” could be 
interpreted as “gross misconduct” and vice-versa.

8. In the case of any occupant of a politically restricted post under the Local 
Government and Housing Act 1989 (as amended by The Local Democracy, Economic 
Development and Construction Act 2009), the post holder must not:-

a) announce or cause, authorise or permit anyone else to announce that they (the post 
holder) intend to be a candidate for election as a member of the House of Commons, 
the European Parliament or a Local Authority.

b) act as an Election Agent or Sub-Agent for a candidate for election as a member of 
any of the bodies mentioned in a) above.

c) be an officer of a political party or of any branch of such a party or a member of any 
Committee or Sub-Committee of such a party or branch if the duties as such an 
officer or member would be likely to require the post holder:-

(i) to participate in the general management of the party or branch;

 or
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(ii) to act on behalf of the party or branch in dealing with persons other than 
members of the party or members of another political party associated with 
the party.

d) canvass on behalf of a political party or on behalf of a person who is or proposes to 
be a candidate for election to any of the bodies mentioned in a) above.

e) speak to the public at large or to a section of the public with the apparent intention 
of effecting public support for a political party.

f) (i)  publish any written or artistic work of which the post holder is the author (or one 
of the authors) or any written work or collection of artistic works in relation to a 
political party, which the post holder has acted in an editorial capacity; or

(ii)  cause, authorise or permit any other person to publish such a work or collection 
if the work appears to be intended to effect public support for a political party.

For the purposes of this rule unless exemption is obtained a politically restricted post 
is a post nominated as such in accordance with the above mentioned Act (as 
amended).

 


